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The National Congress of American Indians 

Resolution #MSP-15-040 
 

TITLE: Calling for Environmental Justice and a Full Environmental Impact 
Statement on Enbridge Energy’s Proposed Tar-Sands Oil Pipeline 
Across Treaty-Ceded Territory in Minnesota 

 
WHEREAS, we, the members of the National Congress of American Indians 

of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent sovereign 
rights of our Indian nations, rights secured under Indian treaties and agreements with 
the United States, and all other rights and benefits to which we are entitled under the 
laws and Constitution of the United States, to enlighten the public toward a better 
understanding of the Indian people, to preserve Indian cultural values, and otherwise 
promote the health, safety and welfare of the Indian people, do hereby establish and 
submit the following resolution; and 
 

WHEREAS, the National Congress of American Indians (NCAI) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal governments; and 

 
WHEREAS, Manoomin, or Wild Rice, is a sacred food to the Anishinaabe of 

tremendous spiritual and cultural importance, a federally-protected tribal resource, and 
tribal harvesters in Minnesota are the largest producers of hand-harvested wild rice in 
the United States; and 

 
WHEREAS, tribal governments throughout Minnesota and Wisconsin have 

significant concerns that the development of, and any release from, Enbridge 
Corporation’s Sandpiper oil pipeline along its proposed route would have devastating 
impacts on unique spiritual and cultural resources, as the proposed pipeline route will 
cross directly through the most sensitive wild-rice producing lakes and rivers within 
the treaty-ceded territories in Minnesota; and  

 
WHEREAS, over tribal objections, the Minnesota Public Utilities 

Commission (MPUC) rescheduled its determination meeting to a date two weeks 
earlier than the notice provided to tribes, and no testimony from the tribes’ own 
hearings could be entered into the MPUC record; and  

 
WHEREAS, the MPUC issued a project determination of need approval on 

June 5, 2015, without any tribal consultation, consideration of testimony, investigation 
of impacts to tribal resources, or environmental justice issues—raising the concern that 
future approvals will issue in a similarly perfunctory manner; and 
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NCAI 2015 Midyear Resolution MSP-15-040 
 

Page 2 of 2	  
 

WHEREAS, Enbridge has begun initial consultation with the U.S. Army Corps of 
Engineers regarding Section 404 Permits for the project, and the U.S. Environmental Protection 
Agency (EPA) will perform, at least, a consulting role under Section 106 of the National Historic 
Preservation Act and oversight on the Army Corps’ environmental impact statement, pursuant to 
Section 309 of the Clean Air Act. 

  
 NOW THEREFORE BE IT RESOLVED, that the NCAI calls upon EPA to engage with 
the Army Corps immediately to stress concerns and advocate for the most thorough environmental 
review possible, including respect of tribal resources and environmental justice issues; and 
 
 BE IT FURTHER RESOLVED, that EPA must assist the appropriate Bands of 
Chippewa/Ojibwe to become designated as “cooperating agencies” during NEPA review; and 
 
 BE IT FURTHER RESOLVED, that EPA urge that a joint Federal-State Environmental 
Impact Statement be undertaken to enhance coordination around novel and complex tribal resource 
and environmental issues; and  

 
 BE IT FURTHER RESOLVED, that NCAI requests that EPA investigate whether the 
pipeline requires other federal environmental permits that fall within the agency’s direct 
jurisdiction; require a jurisdictional determination be made by Army Corps; designate a high-level 
EPA official as a liaison to tribal governments on all aspects of the Sandpiper project; and meet 
with the affected tribes and bands following issuance of the recommendations from the June 5, 
2015, hearing on the Sandpiper pipeline; and 
 

BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is 
withdrawn or modified by subsequent resolution. 

 
 

CERTIFICATION 
 
The foregoing resolution was adopted by the General Assembly at the 2015 Midyear Session of the 
National Congress of American Indians, held at the St. Paul River Centre, St. Paul, MN, June 28 to 
July 1, 2015, with a quorum present. 
 
  
 
         
              

Brian Cladoosby, President  
ATTEST: 
 
 
       
Aaron Payment, Recording Secretary 
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Minnesota Department of Commerce Minnesota Tribal Nations 

Consultation Policy 

I. Introduction 
 

A unique government-to-government relationship exists between the 11 Federally- 
recognized Minnesota Tribal Nations, the State of Minnesota, and the federal 
government.  The U.S. Constitution, numerous treaties, statutes, federal case law, 
regulations, Executive Orders, as well as political, legal, moral, and ethical principles 
legally recognize the inherent self-governance and self-determination rights of Indian 
Tribes.  On  August 8, 2013, Governor Mark Dayton issued Executive Order 13-10 (EO 
13-10) affirming this  unique and legally established relationship between the State of 
Minnesota and Minnesota Tribal Nations and requiring certain Cabinet–level agencies to 
implement a Tribal Consultation Policy.  

 

II. Policy Statement 
 

2.1   The Minnesota Department of Commerce (“Commerce”) recognizes Minnesota Tribal 
Nations (“MTNs”) as sovereign entities, not political subdivisions of States or other 
governmental units, with the inherent authority and responsibility for self-governance.  

 
2.2    In accordance with best practices and in support of EO 13-10, Commerce is 

implementing the following policy (“Policy”) to create an accountable, mutual, and 
intentional consultation process that encourages and promotes dialogue between MTNs 
and Commerce when input and guidance is necessary because Commerce‘s proposed 
actions and/or policies may implicate or affect the interests of MTNs.   

2.3   Commerce will encourage cooperation between tribal, federal, state, and local
 governments to resolve issues of mutual concern. 

2.4    Commerce will intentionally and proactively identify and consider when its actions
 and/or decisions may affect Tribal Interests and facilitate informed decision-making
 with the ultimate goal of reaching consensus on any proposed actions and/or decisions.  
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III. Definitions 

3.1  “Commerce” – is the agency, Agency Leadership, staff and/or designated officials
 including directors, managers, supervisors, and technical staff responsible for
 supporting and implementing this policy.  

3.2  “Consultation” – is the process of meaningful communication and coordination 
between Commerce and Tribal officials prior to Commerce taking actions or 
implementing decisions that may directly affect Tribal Interests.  Consultation 
emphasizes trust, respect, and shared responsibility.  It is an open and free exchange of 
information and opinions among parties, which leads to mutual understanding and 
comprehension.   

3.3  “Coordination” – is the process by which each party: 

• Shares and compares, in a timely manner, its plans, programs, projects and 
schedules with the related plans, programs, projects, and schedules of the other 
parties; and 

• Adjusts its plans, programs, projects, and schedules to optimize the efficient and 
consistent delivery of Commerce-related projects and services. 

3.4  “Effective Date“— the effective date of this Policy is the date of execution. The Policy 
will remain in effect until it is amended, superseded by a Commerce Administrative 
Order, or revoked. 

3.5  “Minnesota Tribal Nations” (MTNs) – Minnesota’s 11 Federally-recognized Tribes: 
Bois Forte Band of Ojibwe; Fond Du Lac Band of Lake Superior Chippewa; Grand 
Portage Band of Chippewa Indians; Leech Lake Band of Ojibwe; Lower Sioux Indian 
Community; Mille Lacs Band of Ojibwe; Prairie Island Indian Community; Red Lake 
Nation; Shakopee Mdewakanton Sioux Community; Upper Sioux Indian Community; 
and the White Earth Nation. 

3.6  “Tribal Interests” – shall include the health and well-being of Tribe members; Tribal
 sovereignty and other legal rights of Tribes and Tribe members; Tribal lands and
 property; and policies, issues, and events that MTNs have communicated, through the
 consultation process established in this Policy to Commerce as being significant to
 Tribes. 

 

IV. Implementation 
 

4.1  Identification of Required Consultation. The analysis, planning, and implementation 
of Consultation should take into account all aspects of the action under consideration,
 including but not limited to, the complexity, implications, and resource constraints of
 the activity. 

4.2  Timing. Commerce will consult with MTNs prior to the agency taking action or
 implementing decisions that may directly affect Tribal Interests about whether, how, or
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 when to act on a matter under consideration.  Consultation is required on an ongoing
 basis, including any additions or amendments that occur later in the process.   

4.3  Notification. Consultation may be initiated by written notification or other method 
either by Commerce or any of the MTNs.  Commerce’s notification will be from the 
Commissioner, addressed to a Tribal Chairperson and the highest ranking applicable 
Executive Administrator, or Tribal Council officer and should include sufficient 
information for the MTN to make informed decisions about participation.  

4.4.1 Presence of Third-Parties.  Either the MTN or Commerce may invite third-parties to 
participate in consultation with the agreement of the consulting parties. 

 
4.4.2 Record-Keeping.  An Administrative Record shall be created by Commerce, if needed, 

and sent to the most senior Tribal Official involved in the consultation. The MTN will 
review and make changes and/or comments to be incorporated into a final 
administrative record created by and distributed by Commerce.  

 
4.4.3 Input. Either Commerce or the MTN can provide input at meetings, through written 

and oral exchanges of information, phone calls, or other ways depending on the specific 
circumstances.  

 
 

V. Roles and Responsibilities 
 

5.1.1 Commissioner of Commerce.  In accordance with this policy, the Commissioner will 
engage in Consultation with the identified Tribal Leader. The Commissioner will  also 
appoint a person from Commerce to serve as the Department Tribal Liaison. 

 
5.1.2 Tribal Liaison.  The Tribal Liaison is responsible for the coordination and 

implementation of Consultation  in accordance with this Policy and  has the authority to:  
 

i. Identify  and define appropriate issues for Consultation; 
ii. Evaluate the adequacy of that Consultation;  
iii. Ensure that Commerce program and Consultation practices are consistent 

with this Policy; 
iv. Ensure that a formal record of the Consultation is maintained, if needed; 

and  
v. Identify the appropriate and essential Commerce staff necessary for 

Consultation. 
 
 

VI.      Preemption 
 

6.1 Nothing in this policy shall require Commerce to violate or ignore any laws, rules, 
directives or other legal requirement or obligations imposed by state or federal law, set 
forth in agreements or compacts between one or more of the MTNs and the State or its 
agencies. 
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6.2 Consultations are not intended to preclude or replace the existing, ongoing, and future 

meetings, communications, and exchanges of information and input that occur between 
Commerce and MTN.  

 
6.3 If any provision of this policy conflicts with state or federal law, administrative rules, or 

other legal requirements or obligations, state and federal law shall control. 

 

Responsible Manager(s):   
 

Contact Person(s):  
 

Related Commerce Policies: 
 

Agency Signature: 
[Signature gif/jpg of Commissioner] 

 
Tribal Liaison Signature: 

 

Effective date of this policy: 
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307.08 DAMAGES; ILLEGAL MOLESTATION OF HUMAN REMAINS; BURIALS; CEMETERIES;
PENALTY; AUTHENTICATION.

Subdivision 1. Legislative intent; scope. It is a declaration and statement of legislative intent that all
human burials, human remains, and human burial grounds shall be accorded equal treatment and respect for
human dignity without reference to their ethnic origins, cultural backgrounds, or religious affiliations. The
provisions of this section shall apply to all human burials, human remains, or human burial grounds found
on or in all public or private lands or waters in Minnesota.

Subd. 2. Felony; gross misdemeanor. (a) A person who intentionally, willfully, and knowingly does
any of the following is guilty of a felony:

(1) destroys, mutilates, or injures human burials or human burial grounds; or

(2) without the consent of the appropriate authority, disturbs human burial grounds or removes human
remains.

(b) A person who, without the consent of the appropriate authority and the landowner, intentionally,
willfully, and knowingly does any of the following is guilty of a gross misdemeanor:

(1) removes any tombstone, monument, or structure placed in any public or private cemetery or
authenticated human burial ground; or

(2) removes any fence, railing, or other work erected for protection or ornament, or any tree, shrub, or
plant or grave goods and artifacts within the limits of a public or private cemetery or authenticated human
burial ground; or

(3) discharges any firearms upon or over the grounds of any public or private cemetery or authenticated
burial ground.

Subd. 3. Protective posting. Upon the agreement of the appropriate authority and the landowner, an
authenticated or recorded human burial ground may be posted for protective purposes every 75 feet around
its perimeter with signs listing the activities prohibited by subdivision 2 and the penalty for violation of it.
Posting is at the discretion of the Indian affairs council in the case of Indian burials or at the discretion of
the state archaeologist in the case of non-Indian burials. This subdivision does not require posting of a burial
ground. The size, description, location, and information on the signs used for protective posting must be
approved by the appropriate authority and the landowner.

Subd. 3a. Authentication. The state archaeologist shall authenticate all burial grounds for purposes of
this section. The state archaeologist may retain the services of a qualified professional archaeologist, a
qualified physical anthropologist, or other appropriate experts for the purpose of gathering information that
the state archaeologist can use to authenticate or identify burial grounds. If probable Indian burial grounds
are to be disturbed or probable Indian remains analyzed, the Indian Affairs Council must approve the
professional archaeologist, qualified anthropologist, or other appropriate expert. Authentication is at the
discretion of the state archaeologist based on the needs identified in this section or upon request by an agency,
a landowner, or other appropriate authority.

Subd. 4. [Repealed by amendment, 2007 c 115 s 1]

Subd. 5. Cost; use of data. The cost of authentication, recording, surveying, and marking burial grounds
and the cost of identification, analysis, rescue, and reburial of human remains on public lands or waters shall
be the responsibility of the state or political subdivision controlling the lands or waters. On private lands or

Copyright © 2016 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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waters these costs shall be borne by the state, but may be borne by the landowner upon mutual agreement
with the state. The state archaeologist must make the data collected for this activity available using standards
adopted by the Office of MN.IT Services and geospatial technology standards and guidelines published by
the Minnesota Geospatial Information Office. Costs associated with this data delivery must be borne by the
state.

Subd. 6. [Repealed by amendment, 2007 c 115 s 1]

Subd. 7. Remains found outside of recorded cemeteries. All unidentified human remains or burials
found outside of recorded cemeteries or unplatted graves or burials found within recorded cemeteries and
in contexts which indicate antiquity greater than 50 years shall be dealt with according to the provisions of
this section. If such burials are not Indian or their ethnic identity cannot be ascertained, as determined by
the state archaeologist, they shall be dealt with in accordance with provisions established by the state
archaeologist and other appropriate authority. If such burials are Indian, as determined by the state
archaeologist, efforts shall be made by the state archaeologist and the Indian Affairs Council to ascertain
their tribal identity. If their probable tribal identity can be determined and the remains have been removed
from their original context, such remains shall be turned over to contemporary tribal leaders for disposition.
If tribal identity cannot be determined, the Indian remains must be dealt with in accordance with provisions
established by the state archaeologist and the Indian Affairs Council if they are from public land. If removed
Indian remains are from private land they shall be dealt with in accordance with provisions established by
the Indian Affairs Council. If it is deemed desirable by the state archaeologist or the Indian Affairs Council,
removed remains shall be studied in a timely and respectful manner by a qualified professional archaeologist
or a qualified physical anthropologist before being delivered to tribal leaders or before being reburied.
Application by a landowner for permission to develop or disturb nonburial areas within authenticated or
recorded burial grounds shall be made to the state archaeologist and other appropriate authority in the case
of non-Indian burials and to the Indian Affairs Council and other appropriate authority in the case of Indian
burials. Landowners with authenticated or suspected human burial grounds on their property are obligated
to inform prospective buyers of the burial ground.

Subd. 8. Burial ground relocation. No non-Indian burial ground may be relocated without the consent
of the appropriate authority. No Indian burial ground may be relocated unless the request to relocate is
approved by the Indian Affairs Council. When a burial ground is located on public lands or waters, any
burial relocations must be duly licensed under section 138.36 and the cost of removal is the responsibility
of and shall be paid by the state or political subdivision controlling the lands or waters. If burial grounds
are authenticated on private lands, efforts may be made by the state to purchase and protect them instead of
removing them to another location.

Subd. 9. Interagency cooperation. The Department of Natural Resources, the Department of
Transportation, and all other state agencies and local governmental units whose activities may be affected,
shall cooperate with the state archaeologist and the Indian Affairs Council to carry out the provisions of this
section.

Subd. 10. Construction and development plan review. When human burials are known or suspected
to exist, on public lands or waters, the state or political subdivision controlling the lands or waters or, in the
case of private lands, the landowner or developer, shall submit construction and development plans to the
state archaeologist for review prior to the time bids are advertised and prior to any disturbance within the
burial area. If the known or suspected burials are thought to be Indian, plans shall also be submitted to the
Indian Affairs Council. The state archaeologist and the Indian Affairs Council shall review the plans within
30 days of receipt and make recommendations for the preservation in place or removal of the human burials
or remains, which may be endangered by construction or development activities.

Copyright © 2016 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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Subd. 11. Burial sites data. Burial sites locational and related data maintained by the Office of the State
Archaeologist and accessible through the office's "Unplatted Burial Sites and Earthworks in Minnesota"
Web site are security information for purposes of section 13.37. Persons who gain access to the data
maintained on the site are subject to liability under section 13.08 and the penalty established by section
13.09 if they improperly use or further disseminate the data.

Subd. 12. Right of entry. The state archaeologist may enter on property for the purpose of authenticating
burial sites. Only after obtaining permission from the property owner or lessee, descendants of persons
buried in burial grounds covered by this section may enter the burial grounds for the purpose of conducting
religious or commemorative ceremonies. This right of entry must not unreasonably burden property owners
or unnecessarily restrict their use of the property.

Subd. 13. Definitions. As used in this section, the following terms have the meanings given.

(a) "Abandoned cemetery" means a cemetery where the cemetery association has disbanded or the
cemetery is neglected and contains marked graves older than 50 years.

(b) "Appropriate authority" means:

(1) the trustees when the trustees have been legally defined to administer burial grounds;

(2) the Indian Affairs Council in the case of Indian burial grounds lacking trustees;

(3) the county board in the case of abandoned cemeteries under section 306.243; and

(4) the state archaeologist in the case of non-Indian burial grounds lacking trustees or not officially
defined as abandoned.

(c) "Artifacts" means natural or artificial articles, objects, implements, or other items of archaeological
interest.

(d) "Authenticate" means to establish the presence of or high potential of human burials or human skeletal
remains being located in a discrete area, delimit the boundaries of human burial grounds or graves, and
attempt to determine the ethnic, cultural, or religious affiliation of individuals interred.

(e) "Burial" means the organic remnants of the human body that were intentionally interred as part of a
mortuary process.

(f) "Burial ground" means a discrete location that is known to contain or has high potential to contain
human remains based on physical evidence, historical records, or reliable informant accounts.

(g) "Cemetery" means a discrete location that is known to contain or intended to be used for the interment
of human remains.

(h) "Disturb" means any activity that significantly harms the physical integrity or setting of a human
burial or human burial ground.

(i) "Grave goods" means objects or artifacts directly associated with human burials or human burial
grounds that were placed as part of a mortuary ritual at the time of interment.

(j) "Human remains" means the calcified portion of the human body, not including isolated teeth, or
cremated remains deposited in a container or discrete feature.
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(k) "Identification" means to analyze organic materials to attempt to determine if they represent human
remains and to attempt to establish the ethnic, cultural, or religious affiliations of such remains.

(l) "Marked" means a burial that has a recognizable tombstone or obvious grave marker in place or a
legible sign identifying an area as a burial ground or cemetery.

(m) "Qualified physical anthropologist" means a specialist in identifying human remains who holds an
advanced degree in anthropology or a closely related field.

(n) "Qualified professional archaeologist" means an archaeologist who meets the United States Secretary
of the Interior's professional qualification standards in Code of Federal Regulations, title 36, part 61, appendix
A, or subsequent revisions.

(o) "Recorded cemetery" means a cemetery that has a surveyed plat filed in a county recorder's office.

(p) "State" or "the state" means the state of Minnesota or an agency or official of the state acting in an
official capacity.

(q) "Trustees" means the recognized representatives of the original incorporators, board of directors, or
cemetery association.

History: (7632) RL s 2964; 1976 c 48 s 1; 1980 c 457 s 1; 1983 c 282 s 1-4; 1986 c 463 s 1; 1989 c
335 art 1 s 199; 1993 c 326 art 4 s 9; 1999 c 86 art 1 s 64-67; 1Sp2003 c 8 art 2 s 17; 2007 c 115 s 1; 2010
c 392 art 1 s 14; 2013 c 134 s 30; 2013 c 142 art 3 s 36

Copyright © 2016 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.

4MINNESOTA STATUTES 2016307.08
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Fond du Lac Band of Lake Superior Chippewa
1720 Big LakeRd.
Cloquet, MN 55720
Phone (218) 879-4593
Fax (218) 879-4146

Chairman

Wally Dupuis

Secretary/Treasurer
Ferdinand Martineau, Jr.

Dist. 11 Representative
Bruce M. Savage

Dist. in Representative
Kevin R. Dupuis, Sr.

Executive Director,

Tribal Programs
Chuck Walt

Executive Director,

Tribal Enterprises
Michael Himango

Reservation Business Committee

May 25,2016

Jamie MacAlister, Environmental Review Manager

Minnesota Department of Commerce
851^ PlaceEast, Suite 500
St. Paul, MN 55101

Pipeline.Comments@state.mn.us

RE; Scoping Comments Regarding the Sandpiper Pipeline and Line 3
Replacement Projects, PUC Docket Numbers for Sandpiper: PL-6668/CN-13-
473 and PPL-13-474; Line 3: PL-9/CN-14-916 and PPL-15-137

Dear Ms. MacAlister:

The Fond du Lac Band of Lake Superior Chippewa is a federally-recognized
Indian tribe located in Northeastern Minnesota with a reservation consisting of roughly

100,000 acres. In addition to the reservation, the Band also retains usufructuary rights in
an additional 9.5 million acres surrounding the reservation. These lands were ceded to the
U.S. Government in the Treaties of 1837 and 1854. The Band retains all rights in the

Ceded Territories that were not specificallyreserved by treaty, including hunting, fishing,
and gathering.

Theproposed routes for both Sandpiper andLine 3 cut through the Band's Ceded
Territories. The Fond du Lac Band of Lake Superior Chippewa submits the following
comments regarding Enbridge's Sandpiper Pipelineand Line 3 Replacement projects.

Climate Change

Any new oil transportation infrastructure serves to encourage the country's
reliance on an energyresourcethat is inherentlydamaging to the world's climate, locking
us into an uncertain future for our children, grandchildren, and all future generations. The
pipeline would lead to increasing greenhouse-gas emissions, killing our chances of
meeting pollution-reduction targets. Continued reliance on energy from oil is altering
many resources on Earth, contributingto devastatingclimate change.

The effects of a changing climate impact the resources on our reservation and
Ceded Territories. Several species of interest to the Band are already being adversely
impacted by climate change. Wild rice, for instance, is very dependent on steady water
levels during the floating leaf stage. Floods on the Reservation in 2012 destroyed the
wild rice crop that year. The steep decline of the moose population in northern
Minnesota that has been noted over the past twelve years is believed to have been

I
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PUC Docket Numbers

Sandpiper: PL-6668/CN-13 473 and PPL-13-474

Line 3: PL-9/CN-14-916 and PPL-15-137

exacerbated by hotter summers and the increased occurrence of pests. The emerald ash borer has
destroyed stands of ash around the state. The health of many Native people, many of whom suffer from

asthma, is worsened by mold outbreaks caused by wetter weather and higher ozone levels caused by a
hotter climate. A study completed by the National Wildlife Federation ("Facing the Storm: Indian

Tribes, Climate-Induced Weather Extremes, and the Future for Indian Country", 2011) details the many
ways in which tribes are disproportionately impacted by climate change and the many challenges tribes

face in responding to climate-related disasters.

In evaluating the no-action alternative, the DOC must consider the fact that because of the

relatively easy availability of things like the tar sands oil, companies like Enbridge continue to exploit
damaging energy sources rather than exploring more sustainable alternatives. Projects like this contribute
to a significant loss of carbon sequestration related to the forests and wetlands that will be converted or
degraded. This continues to bring us down an unsustainable path of reliance on dirty fossil fuels and more
carbon emissions, while simultaneously diminishing the natural landscape's inherent resilience and the
natural resource services it provides.

Instead of investing in the Sandpiper Pipeline and re-routing Line 3, the no-action alternative
allows more investment in alternative energy infrastructure and promotion. Alternative energy resources
like solar, wind, and water have the potential to ultimately replace our reliance on dirty oil.

1837 and 1854 treaty rights

The proposed Sandpiper route would pump 375,000 barrels per day of fracked oil across the
Band's Ceded Territories. The Treaties of 1837 and 1854 promised the Band a continuation of sustenance
from Reservation and Ceded Territories' water and land. Leaks and ruptures would endanger the

Mississippi headwaters. Lake Superiorwatershed, and the wetlands that the Band relies on for our way of
life.

Enbridge has a demonstrated history of negligence in pipeline safety. For instance, in 2010 in
Michigan, an Enbridge pipe spilled dilbit into the Kalamazoo River, contaminating nearly forty miles of
the river. It's not clear if the river will ever go back to pre-spill quality, as it is now six years after the spill
and there remain lingering chemicals and crude oil in the river. In 2012, an Enbridge pipe spilled more
than 50,000 gallons of light crude oil in rural Wisconsin.

Any spill from the proposed pipelines would likely render cooking, cleaning, and drinking water
unusable for hundreds of years. In addition, many of the wetlands on the reservation are peat; any oil
spilled into peat will continue to contaminate our resources for eons.

System Alternative

Any route alternative proposed will impact the Great Lakes, as well as the treaty-protected
resources of the Band. If Enbridge is allowed to proceed with the Sandpiper and Line 3 projects, they
should be required to move the system entirely away from our forest resources, wetlands, and essential
water systems. The route alternative options bring pipelines through the Duluth area and create
unnecessary harms to the Band's treaty resources, and to Lake Superior.

Pipeline rights-of-way (ROW) do not allow forest cover, causing fragmentation of the forest,
including forested wetlands. In turn, that fragmentation disrupts the free movement of wildlife. In
addition, fragmentation provides a corridor for invasive plantspecies to move through the area, since

Fond du Lac Band of Lake Superior Chippewa
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PUC Docket Numbers

Sandpiper: PL-6668/CN-13 473 and PPL-13-474

Line 3: PL-9/CN-14-916 and PPL-15-137

most invasive plant species in this area are dependent upon full to partial sunlight provided by pipeline
ROWS.

Existing pipelines on the Reservation, both active and inactive, have already negatively impacted
our wetlands and forests through fragmentation and wetland degradation. The Band needs very clear
assurances that our future generationsare not left with an Enbridge graveyardto remember us by.

If the Band is to support a pipeline project at all, any system alternative must completely avoid
the Great Lakes, not only in Minnesota but in our Ceded Territories in Wisconsin and Michigan as well.
The projects should be moved to more agricultural areas of the state, where the cleanup of the anticipated
spills will be easier to access and contain.

Cathodic protection and access road and locations
At numerous locations throughout any pipeline route, Enbridge will need to install cathodic

protection as well as access roads. When Enbridge completed their installation of Line 67 (Alberta
Clipper) and Line 13 (Southern Lights) through the Fond du Lac Reservation, they did not include any
cathodic protection or access road locations in their original wetland permit application. The Band later
received a separate wetland permitapplication for Enbridge to install cathodic protection and access roads
in wetlands adjacent to MN Highway 210, essentially "piecemealing" the pipeline project. Enbridge
needs to identify all locations to be impacted in their project description so that those facilities can also be
properly evaluated.

Ecosystem valuation

In 2015 Earth Economics published an eco-system valuation of the St. Louis River watershed,
finding that

[t]he St. Louis Riverwatershed provides an estimated $5 billion to $14 billion in
ecosystem service benefits per year which provides each of the approximately
177 thousand people living in the watershed an annual benefit of $28,248 to
$79,096.
https://www.glifwc.org/Events/Earth%20Economics%20St%20Louis%20River
%20Proiect%20Report.pdf.

This innovative study recognizes that quantifying the value of our eco-systems gives us better
tools to understand the impact that environmental decisions have on the economy as a whole.

A similar study of the eco-systems that could be impacted by the Sandpiper and Line 3 projects
should be done by an independent third party, such as the Great Lakes Indian Fish & Wildlife
Commission.

Financial assurances

Enbridge must be held responsible for any oil spill that might happen from its pipelines. Before
the company is allowed to take on these projects, it should be required to provide evidence of financial
assurance, such as insurance or alternative financial security, which covers the full cost of recovery from
any disaster which could happen as a result of the presence of itspipelines. The cost should beevaluated
using aneco-system valuation study as discussed in theprevious section. Enbridge must show that it has

Fond du Lac Band of Lake Superior Chippewa
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PUC Docket Numbers

Sandpiper: PL-6668/CN-13 473 and PPL-13-474

Line 3: PL-9/CN-14-916 and PPL-15-137

the resources to cover the full costs of pollution damage as well as both remediation and restoration costs
incurred by public and tribal agencies in preventing and cleaning up any spill that eould happen.

Enbridge's purpose and need for this project is based on the assumption that the global economy
will need more oil. This assumption is not well-founded, given recent international commitments to
reduce carbon emissions as well as recent plunges in global oil markets. The DOC should fully analyze
the no-build, no-replacement alternative, including a full quantification carbon impacts.

The Band looks forward to continued consultation on these issues.

Sincerely,

Wally Dupuis

Chairman

Fond du Lac Band of Lake Superior Chippewa
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Fond du Lac Band of Lake Superior Chippewa
Reservation Business Committee1720 Big LakeRd.

Cloquet, MN 55720
Phone (218) 879-4593
Fax (218)879-4146

Chairman

Wally Dupuis

Secretary/Treasurer
Ferdinand Martineau, Jr.

Dist. 11 Representative
Bruce M. Savage

Dist. Ill Representative
Kevin R. Dupuis, Sr.

Executive Director,

Tribal Programs
Chuck Walt

Executive Director.

Tribal Enterprises
Michael Himango

June 7, 2016

Jamie MacAlister, Environmental Review Manager

Minnesota Department of Commerce
85 7^" Place East, Suite 500
St. Paul, MN 55101

RE: Scoping Comments Regarding the Sandpiper Pipeline Project and the Line3
Replacement Pipeline Project, PUG Docket Numbers for Sandpiper: PL-
6668/CN-13-473 and PPL-13-474; Line 3: PL-9/CN-14-916 and PPL-15-137

Dear Ms. MacAlister:

The Sandpiper Route Alternative-37 (RA-37), which would traverse through the
southern edge of the external boundary of the Fond du Lac Reservation, has been
reviewed pursuant to the responsibilities given to the Fond du Lac Tribal Historic
Preservation Office (TMPC) by the National Historic Preservation Act (NHPA) of 1966 and
the Procedures of the AdvisoryCouncilon Historic Preservation (36CFR800).

A spatial/graphic review of Fond du Lac's Cultural Resources Inventory identified that
RA-37 would traverse within Fond du Lac's Cultural Preservation Zone that includes

significant cultural/natural resources that provide a water source and several wild rice
waters that the Band depends upon. Wild rice is basic to the traditional diet and
important both culturally and spiritually as well as a central element in feasts and
ceremonies. The quality of these waters and the aquatic habitat is essentially important
to Band members.

From a cultural perspective, in recognition of the ecological importance of key
cultural/natural resources within the external boundary of the Reservation, our
concerns in regard to RA-37 footprint from both direct and indirect damage potential
are substantial.

The Fond du Lac Band of Lake Superior Chippewa strongly requests that the Route
Alternative RA-37 be omitted from the EIS Scoping Decision Document and no further
analysis of this alternative be conducted.

The Band looks forward to continued coordination and consultation on this issue.

Sincerely,

Wally Dupuis
Chairman
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Fond du Lac Band  
of Lake Superior Chippewa 

TRIBAL HISTORIC PRESERVATION OFFICE 
1720 Big Lake Road, Cloquet, MN   55720 

  Phone  218-878-7129     E-Mail   jillhoppe@fdlrez.com 
 

 
March 16, 2017 
 
Jamie MacAlister 
Environmental Review Manager 
Minnesota Department of Commerce 
85 7th Place East, Suite 500, Saint Paul, MN 55101 
 
Dear Jamie, 
Per the Fond du Lac Resource Management meeting with the Minnesota Department of Commerce held 
on 3/2/17, we discussed that if Fond du Lac Resource Management provided concerns in regard to 
Enbridge Line 3 Replacement Project by 3/17/17, the Minnesota Department of Commerce would 
include concerns provided in the Draft Environmental Impact Statement.  As a result, Fond du Lac 
Resource Management has documented concerns, which are attached to this letter.   
 
Please let me know if you have any questions or comments. 
 
Sincerely,  
 

 
Jill Hoppe 
Fond du Lac Tribal Historic Preservation Officer 
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Summary of Fond du Lac Resource Management Concerns Regarding Enbridge Line 3 
Replacement Project  

1 Treaty Rights  
• Any Line 3 Route Alternatives, with exception of Line 3 System Alternative Route, would cut 

through the Band’s Ceded Territories where the Band retains usufructuary rights.  These lands 
were ceded to the U.S. Government in the Treaty of La Pointe of September 30, 1854, 10 Stat. 
1109, the Treaty with the Chippewa October 4, 1842, 7 Stat., 591, and the Treaty with the 
Chippewa July 29, 1837, 7 Stat. 536.  Pipeline leaks and ruptures would endanger the Mississippi 
headwaters and Lake Superior watersheds, and the wetlands that the Band relies on for our way 
of life.  Any spill from the proposed pipelines would likely render cooking, cleaning, and drinking 
water unusable for hundreds of years or more.  

• Within the external boundary of the Fond du Lac Reservation alone, 47% is water 
resources/wetland.  Many of the wetlands on the Reservation are peat; any oil spilled into peat 
will continue to contaminate our resources for an unknown period of time.     

• As Indigenous people of North America, we have been marginalized through the extraction of 
resources in this hemisphere, our socio economic means have been displaced and the emphasis 
on extraction of the resources of our homeland has appropriated our ways of life. 

2 Wild Rice   
• Wild rice is central to Ojibwe culture; it is considered a special gift from Manidoo, the Great 

Spirit.   
• Wild rice waters are recognized by the Ojibwe as Traditional Cultural Properties—wild rice is 

basic to the traditional diet and important culturally, spiritually, economically as well as a central 
element in feasts and ceremonies.  

• Wild rice plants are very sensitive to pollution, invasive species, changes in water levels and land 
use development and practices.  A history of environmental degradation has taken its toll on 
wild rice waters with western expansion and development.   

• Deadfish Lake on the Fond du Lac Reservation is an important wild rice lake upon which Band 
members depend. Although this wild rice lake is located more than 1,200 feet from Line 3 
Existing Route, there is a location of a ditch that Line 3 Existing Route crosses that feeds directly 
into Dead Fish Lake.  Any spill, regardless of size will likely impact this important wild rice water. 
If this were to occur, it is unlikely any member of the Fond du Lac Band of Lake Superior 
Chippewa would willingly harvest rice from this lake, regardless of the extent of spill recovery 
and remediation. 

3 Water 
• It is important to clearly articulate the importance of water to the Ojibwe people. Nibi (water) is 

the lifeblood of Mother Earth, coursing through streams and rivers like blood through vessels; 
for earth to be strong and healthy, capable of sustaining life for generations to come, it must be 
kept clean.  Nibi is sacred and it is our responsibility to keep it pure; it is our source of life and 
the lives of all plants and animals that share the earth.  

• Any Line 3 Route Alternatives, with exception of the Line 3 System Alternative, will pose a threat 
to the Lake Superior watershed and ultimately the Great Lakes, as well as the treaty-protected 
resources of the Band.     

• Line 3 Existing Route and other pipelines in proximity have altered hydrology in areas within 
Fond du Lac Reservation and Ceded Territories.    
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• With the exception of the Line 3 System Alternative Route, all Line 3 Routes through Minnesota 
have the potential to impact millions of acres of freshwater wetlands.   

• Line 3 Applicant Preferred Route would traverse at least 14 named rivers and 13 unnamed 
tributaries in the 1854 Ceded Territory, and 3 named rivers and 6 tributaries in the 1842 Ceded 
Territory.  Line 3 Route Alternative would traverse at least 22 named rivers and 26 unnamed 
tributaries in the 1837 Ceded Territory, 4 named rivers and 4 tributaries in the 1854 Ceded 
Territory, and 3 named rivers and 6 tributaries in the 1842 Ceded Territory, and 3 named rivers 
and 6 tributaries in the 1842 Ceded Territory. Line 3 Existing Route traverses at least 2 named 
rivers and 7 tributaries in the 1854 Ceded Territory and 3 named rivers and 6 tributaries in the 
1842 Ceded Territory.     

4 Cultural Resources 
• All Line 3 Route Alternatives in Minnesota would traverse numerous wetlands, streams, lakes, 

and fisheries.  The quality of these waters is vitally important to Band members and possible 
effects from contaminated water include disruption of the Bands’ traditional way of life based 
on the harvest of fresh water fish, game, wild rice and other aquatic habitat culturally significant 
to the Bands.  

•  The pipeline right-of-way permanently removes forest cover which fragments the forest and 
leaves unnatural open spaces which may lead to reduction of wildlife habitat and animal 
pattern/migration changes. 

• FDL Ordinance #03/14 – Preservation of Cultural Resources was enacted to protect and preserve 
FDL Cultural Resources; a subsequent Cultural Preservation Zone was established around 
culturally sensitive areas within the external boundary of the FDL Reservation.  Line 3 Existing 
Route traverses near FDL’s Cultural Preservation Zone where there exists Traditional Cultural 
Properties, archaeological and historic sites and other cultural resources, all of which are 
vulnerable to the potential impact of contaminants from a crude oil release reaching cultural 
sites.   

5 Climate Change 
• The increase in capacity for pumping oil and bitumen will result in impacts to the climate. These 

impacts need to be accounted for through quantification of climate change impacts. For 
example, the cost of petroleum extraction, the cost to our climate from production of the steel 
used to transport the oil, the cost of pumping the oil, the cost of trucking to transport the pipe 
and other assorted materials used in construction of the pipeline, the cost of the refining 
process, and the cost of using the oil once it is transported and refined.   

• Any new oil transportation infrastructure serves to encourage the country’s reliance on an 
energy resource that is inherently damaging to the world’s climate, locking us into an uncertain 
future for our children, grandchildren, and all future generations. The pipeline would lead to 
increasing greenhouse-gas emissions, reducing our chances of meeting pollution-reduction 
targets. Continued reliance on energy from oil is altering many resources on Earth, contributing 
to devastating climate change.  

6 Air Emissions 
• Air emissions generated during the pipeline development phase may include digging, increased 

vehicle traffic, and continuous idling. Spill mitigation can release significant amount of air 
emissions.  Air emissions from refining and final usage are of significant local and global concern.   
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7 Invasive Species  
• The pipeline corridor encourages the overgrowth of invasive non-native species such as wild 

parsnip (Pastinaca sativa), which was not present on the Fond du Lac Reservation prior to 
Enbridge pipeline work in 2009, but has now spread outside the corridor and is found along 
some roads within the external boundaries of the Reservation.  Although an official survey has 
not occurred, Fond du Lac conservatively estimates at least 80 acres has been infested with wild 
parsnip which forms dense stands that compete with native plant growth thereby reducing 
plant biodiversity and altering the natural setting.  Wild parsnip contains chemicals that cause 
severe dermatitis making it problematic in infested areas for harvesting/gathering medicinal 
plants, berries, and other forest products culturally significant to the Bands.  Pipeline 
construction and maintenance activities have also introduced purple loosestrife (Lythrum 
salicaria) to new areas along the Enbridge pipeline; the locations of which are often difficult to 
access for proper control efforts.  Other invasive species including sweet clover, tansy, and 
spotted knapweed are also a concern on the Enbridge right-of-way, the Reservation and in the 
Ceded Territory.  The presence of invasive species diminishes resources on Reservation and 
Ceded Territories. 

8 Land Use 
• Line 3 Existing Route that traverses through the FDL Reservation takes up approximately 360 

acres.  Line 3 Applicant Preferred Route takes up approximately 482 acres in the 1854 Ceded 
Territory and approximately 124 acres in the 1842 Ceded Territory.  This diminishes 
Reservation/Treaty resources.    

9 Environmental Justice 
• Line 3 Existing Route traverses through Fond du Lac and Leech Lake Reservations.  If significant 

impacts were to occur, the damage could disproportionately affect tribal and low-income 
populations.   

• Pipeline proponents anticipate pipeline development could benefit low-income, minority, and 
tribal populations by creating job opportunities and stimulating local economic growth; 
however, noise, dust, visual impacts, wildlife and plant habitat destruction, introduction of 
invasive species, adverse land use changes, and increased risks to the quality of water and land 
which the Bands depend upon for sustenance may adversely affect traditional tribal lifeways 
and sites of spiritual and cultural significance.  Additionally, an insignificant number of Native 
Americans are employed by pipeline development.   

• An increase in the Line 3 pipeline flow/expansion (from 34” to 36” pipe) certainly leads to an 
increase in the potential for spills and for the magnitude of the affected spill area to be large.  
Any diminishment of natural resources or access to those resources amounts to a diminishment 
of Treaty-protected rights, which are also tribal property rights. Accidental spills do occur, and 
any expected loss of natural resources should be analyzed and quantified. 

10 Soil Disturbance 
• Vegetation and topsoil removal and mixing of soil horizon leads to reduction in plant diversity, 

potential for increased erosion and introduction/perpetuation of invasive, noxious plant species.       

11 Financial Assurance 
• Through time, all pipelines will need to be removed or decommissioned.  What is the financial 

assurance for total remediation and restoration of Line 3 Existing Route pipeline corridor?   
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12 Eco-System Valuation 
• In 2015 Earth Economics published an eco-system valuation of the St. Louis River watershed, 

finding that the St. Louis River watershed provides an estimated $5 billion to $14 billion in 
ecosystem service benefits per year which provides each of the approximately 177 thousand 
people living in the watershed an annual benefit of $28,248 to $79,096. This innovative study 
recognizes that quantifying the value of our eco-systems gives us better tools to understand the 
impact that environmental decisions have on the economy as a whole. The study can be found 
here: 
https://www.glifwc.org/Events/Earth%20Economics%20St%20Louis%20River%20Project%20Re
port.pdf. A similar study of the eco-systems that could be impacted by Line 3 projects should be 
done by an independent third party, such as the Great Lakes Indian Fish & Wildlife Commission.  

13 Energy Alternatives 
• Since 2007, Fond du Lac has reduced our carbon footprint and reduced energy usage by 40%.   It 

is FDL Resource Management’s position that although the United States is currently dependent 
upon crude oil, the world needs to begin a concerted effort to greatly reduce this dependence. 
The construction of new crude oil pipelines and the increase of capacities of existing pipelines 
encourage an increase in our dependence.  Discussion of this reduction should be included to 
help illustrate what a less dependent scenario would look like.   

• Extractive industries should take a percentage of their profits and contribute towards alternative 
energy.    
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LEECH LAKE BAND OF OJIBWE

DIVISION OF RESOURCE MANAGEMENT
115 6*^ ST. NW Suite E, Cess Lake, MN 56633

JAN 1 7 2017

Date 1/2/17

Daniel Wolf, Executive Secretary
Minnesota Public Utilities Commission

121 7th Place E Suite 350

Saint Paul, Minnesota 55101 MlNiMESOTA PUBLIC

Re: Final Scoping Decision UTILITIEvS COMMISSION

Dear Mr. Wolf,

I'm writing to ensure decision makers are not make conflicting decisions and clarity between our
two entities in regards to work that Minnesota Department of Commerce (MNDOC) is
preforming on the Line 3 Replacement Proposed Final Scoping Decision Document undertaken
at the order of the Minnesota Utilities Commission (MNPUC). There are several flaws with the
document which have yet to be rectified by MNDOC which I have specifically outlined in the
bullets;

♦ Scoping Document lists Tribal Coordination with the 2 sentences injected in the
Environmental Review Process Section 2.0 of the Proposed Scoping Decision Document.
There are two standalone Route Alternatives that are listed in your scoping document that
cross the Leech Lake Indian Reservation (LLIR) this section does not accurately portray
the role of Leech Lake Band of Ojibwe and other decision makers within the LLIR.

♦ Page 13, of the Proposed Scoping Decision Document states that RA-03 AM was
eliminated because it was based on Screening Analysis of economic and regulatory
feasibility, Environmental impacts and socioeconomic effects. Routes RA- 07 and RA -
08 should be dropped as well because they too overriding reasons such as regulatory
feasibility (See Attached Leech Lake Resolution! that eliminates these routes from
consideration.

♦ Section 3.3.5 of the Proposed Scoping Decision Document discusses evaluating removing
line in place and replacing it with new pipe with no discussion with other governmental
decision makers to discuss whether that would be regulatory feasible.

The First Paragraph on page 19 of the Proposed Scoping Decision Document is not only
inaccurate it seems to have a mischievous intend to escape the issue that the Leech Lake
Band of Ojibwe and other federal agencies will be issuing permits and making decision if

1 I P a g e
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RA -07 and RA-08 are selected. None of the required permits or approval decisions is
listed in section 7.0 which the document is portraying. Yet all the requirements for the
Applicants proposed route are listed.

The State Environmental Impact Statement (EIS) will be analyzing the removal of
existing line and construction of pipeline in same trench and yet does not list any of those
permits and decisions that will have to take place within the exterior boundaries of the
LLIR.

Section 4.4.4.3 Wild Rice and Other Tribal Resources There is mention of Leech Lake

Band of Ojibwe hunting and fishing agreement with the State of Minnesota which clearly
states that LLBO has exclusive authority to regulate Wild rice within the exterior
boundaries of the LLIR.

1 understand that this scoping document is being drafted for state use but strongly urge you share
these issues with alternative routes or lack of information with the decision makers to ensure that

integrity of the EIS is protected. Tm also aware there was not a public meeting on the LLIR
when developing this state document which has selected two alternatives to be scoped that lie
within the LLIR. In closing Routes RA-07 and RA-08 cross an Indian reservation and/or the
National Forest which it shares a common border and the document which state officials will be

making a decision fail to address this in any shape or form. If there are questions or comments
please contact myself at (218)-335-7400.

Sincerely,

Levi Brown, Director
Environmental-Land Department
Leech Lake Band of Ojibwe

Cc:

U.S. Forest Service

Bureau of Indian Affairs

Anny Corp of Engineers

Attachments: LLBO Letter to MNDOC Dated April 3, 2015
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LEECH LAKE BAND OF OJIBWE

DIVISION OF RESOURCE MANAGEMENT
f f 5 6*^ CT. NW SulM Can Lalc«r MN MAM

Date 4/3/15

Jamie MacAlister

Environmental Review Manager
Minnesota Department of Commerce
85 7^ Place Bast, Siiite 500, Saint Paul, MN 55101

Re: Comments to Scoping Request of MN Department of Commerce

Dear Ms. MacAlister,

We appreciate the conversation that was had on February 16^**, 2016 at the Leech Lake Division
of Resource Management in Cass Lake on the Leech Lake Indian Reservation. To ensure clarity
my letter in no way speaks for the White Earth government or any other Minnesota tribal entity,
it is only meant to clarify and ensure the conversation was captured correctly. Below I have
bulleted all the major discussion items from our February 16 ,2016 conversation;

• The Line 3 Project application is not only a requesting of a new corridor but reviewing
whether current placement is ̂ propriate and also the decommissioning of the existing
Line 3 which a portion would take place within Indian country. Leech Lake Band of
Ojibwe would be the decision maker on how any decommissioning would be
implemented within our regulator boundaries.

♦ Scoping of the altemative route through Indian country should involve the decision
makers along that route. In this case ACOE, CNF, BIA and EPA.

# If these decision makers are not included in the scoping process as decision makers it
makes the NEPA process incomplete and no federal agency can use the State EIS
document.

♦ The altemative route would have an incomplete review of a section of 46 miles through
the LLR and my recommendation is that it is dropped from the altemative routes because
of the lack of decision making authority.

^ All appropriate regulators along a route should be listed as cooperatives agencies because
the permits and activities needed will and should be scoped in any MEPA/NEPA process.

1 I P a g 0
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Why do Tribal and Federal trustees need to be cooperative agencies when scoping involves
Indian Country?

♦ Because Tribes are adversely affected by climate change because of the subsistence
lifestyles and cultural identification.

♦ Environmental Justice issues such as why would a route currently with 6 crude pipelines,
2 natural gas pipelines, railroad corridor and major powerline corridor even be
considered.

♦ Historically it is easier for applicants of such permits to get approved permits through the
lands of minority people who are perceived to historically have a limited voice.

♦ The socio-economic impacts to natural resource access and loss of resources mitigation
would be required to offset these impacts.

♦ NEPA requires that decision making authorities be addressed up firont and not as general
public entities but instead as cooperating agencies.

♦ In this case LLBO is a decision maker along alternative route throu^ LLR with our
federal partners and we are not cooperating agencies to the NEPA document which
would be a fundamental flaw in the NEPA process or document.

♦ The Alternative routing issue can be easily addressed by simply dropping the route
through LLR firom consideration.

Why is the cooperative approach to decision making important through Indian country?

♦ Shared information
♦ Accurate and defensible Studies/NEPA Documents
♦ Reach Common Decisions in multiple jurisdictional routes

In closing it is our hope that the Minnesota Department of Commerce recognizes that to properly
scope the existing corridor for Line 3 as an altemative route that there is a whole spectrum of
issues and regulators would need to be addressed outside of a Minnesota State Environmental
Impact Statement. If there are questions or comments please feel firee to contact my office at
(218)-335-7400.

Sincerely,

Levi Brown, Director
Environmental-Land Department
Leech Lake Band of Ojibwe

2 I P a g e
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Misi-zaaga'igani Anishinaabeg Cultural Resources StatementIDefinition 

The Mille Lacs Band of Ojibwe (Misi-zaaga'igani Anishinaabeg), defines its cultural 
resources as the ceremonial areas, cemeteries, archaeological sites and artifacts, bodies of 
water, wild rice lakes and rivers, wildlife, and medicinal plants within the historical Ojibwe 
native region. Cultural resources also include the language, customs, beliefs, and significant 
items of the Ojibwe people. The Mille Lacs Band of Ojibwa's cultural resources were inherited 
from previous generations, sustaining the Ojibwe people of today, and are carefully managed 
for future generations. 

Archaeological resources have been defined by the Mille Lacs Band of Ojibwe as, 
"' Archaeological Resources' means any remains of the past human life or activities which are 
of archaeological or historical interest. Such material remains shall include, but not limited to: 
pottery, basketry, bottles, weapons, weapon projectiles, tools, structures or portions of 
structures, pit houses, rock paintings, rock carvings, intaglios, talus slide depressions, cairns, 
graves, human skeletal remains, or any portions or piece of any of the foregoing items. The 
material may also include non-fossilized or fossilized paleontological species, or any portion or 
piece thereof, whether or not found in an archaeological context. No item shall be treated as an 
archaeological or historical resource unless such an item is at least fifty years of age." 

The Mille Lacs Band of Ojibwe Department of Natural Resources adheres to the Cultural 
Resources Code (1072-MLB-23) for all cultural resource management activities, and specific 
definitions. The Cultural Resources Code was enacted prior to the formation of the Tribal Historic 
Preservation Office, but cultural resource management practices were always practiced by taking 
only what we needed from the environment and thanking the creator for what was taken. 

 
To better understand when we talk cultural resources such as the wildlife, ceremonial areas, 
cemeteries, archaeological sites and artifacts, bodies of water, wild rice lakes and rivers, and 
medicinal plants within the historical Ojibwe native region, that these areas were named in 
Ojibwe and hold a cultural significance to its name. Below is a list of some Ojibwe wildrice lake 
names. Ojibwe place names of the wild rice lakes within the proposed pipeline route are: 
Waukenabo Lake - Waakonaaboo-zaaga'igan, White Elk Lake - Waabadiko-zaaga'igan, 
Steamboat Lake - Gaa-bakezaagidawaag-zaaga'igan, Portage Lake - Nitamaa-makandwe- 
zaaga'igan, Mud Lake - Gaa-baagwajiishkiwagaag-zaaga'igan, Island Lake - Gaa-minisiwaang- 
zaaga'igan, Rice Lake-Baagwaan-manoominikaani-zaaga'igan, Mud Lake- Gaa- 
baagwajiishkiwagaag-zaaga'igan, Washburn Lake - Jiiga'awe-zaaga'igan, Pine Lake - 

Azhiganegamaag-zhingwaakokaag-zaaga'igan. It is important to note many Ojibwe names may 
have been forgotten. Therefore, many of the English names listed below once had Ojibwe names 
associated with them. 

The Ojibwe lived amongst many village sites, located along the lakes and rivers, for 
subsistence. Hunting the animals of the region, the fish of their choice, medicines needed, and 
gathering certain plants and berries. The Ojibwe did not place boundaries around their homeland; 
families buried the deceased near their villages, usually along the lakes and rivers. For better 
understanding read Mille Lacs Band of Ojibwe statue Title 11. In particular 1.(d) states: 
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"(d) It is the purpose of Subchapters I and II of this chapter, to perpetuate commonly held 
traditional beliefs, amongst American Indian people that human beings have a duty to peacefully 
co-exist within the natural environment. Human beings further have a natural duty to protect the 
environment which provides humans with life-sustaining natural resources." 

Due to the preferred route crossing many rivers, streams and running next to many 
lakes is why inadvertent discovery of artifacts and old village sites and even human remains 
may happen in the corridor of this pipeline. 

Submitted by: 
Tribal Historic Preservation Office of the Mille Lacs Band of Ojibwe 
Natalie Weyaus, Tribal Historic Preservation Officer 
John Reynolds, THPO Review and Compliance Officer 
Terry Kemper, THPO Assistant and Cultural Advisor 
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Misi-zaaga'igani Anishinaabeg EIS Fisheries Concerns 
 

Introduction: 
This document was compiled by the Misi-zaaga'igani Anishinaabeg (Mille Lacs Band of Ojibwe) 
Fisheries Department. It addresses the Mille Lacs Band of Ojibwe (MLBO) fisheries concerns 
regarding the construction of Enbridge’s Line 3 Applicants Preferred Route pipeline. We give 
permission and encourage all government agencies and private parties drafting the 
Environmental Impact Statement (EIS) to utilize the information below at any step in the EIS 
process (especially the analysis). Please don’t hesitate to contact the MLBO fisheries department 
for any questions or concerns relating to this document (contact information on last page).     
 
McGregor, MN, area fisheries: 
The MLBO has tribal members and lands less than 10 miles south of McGregor, MN, as well as 
in the Big Sandy region just north of Enbridge’s Line 3 Applicant’s Proposed Route (APR). 
Tribal members in this region subsistence fish the culturally important Ooga (walleye) as well as 
other fish species. Consequently, an oil spill in the watersheds in this region would contaminate 
aquatic resources thus posing a threat to the fish and thus our tribal members fishing rights. In 
particular the following waterbodies are of concern to the MLBO. Brief rational are included 
below: 
 
Rice Lake, Rice River, and Wayfield Brook: If oil spilled where the Rice River HUC-10 
watershed intersects the APR, Rice Lake (MN-DNR DOW #: 01006700), Rice River, and 
Wayfield Brook would be contaminated. Oil contamination would first occur in Wayfield Brook 
and eventually travel to Rice River, Rice Lake, and then into other waterbodies located in the 
Rice River watershed region. These three waterbodies are fished by tribal members. They 
contain the sacred Ooga (walleye), other fish species, crayfish, and clams all of which are great 
cultural importance.   
 
Big Sandy Lake Reservoir: The APR goes almost entirely through the Big Sandy Lake 
HUC-10 watershed. A spill anywhere in this watershed would contaminate Big Sandy Lake 
(MN-DNR DOW #: 0100620) destroying or causing serious problems for fish species and other 
aquatic organisms. Big Sandy Lake contains one of the most valuable walleye fisheries in the 
region. While the walleye fishery in Big Sandy Lake remains stable, surveys conducted by the 
Minnesota DNR indicate that the walleye population suffers from poor recruitment. Several 
factors make this walleye fishery threatened and particularly sensitive to oil spills. First, Big 
Sandy Lake already has a pollution problem that is impacting resident fish species. The 
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Minnesota Pollution Control agency has listed the lake as “impaired” due to high phosphorus 
levels. Second, Big Sandy Lake is home to the culturally important odoonibiins (tullibee). The 
tullibee is not found in most Minnesota lakes as it is sensitive to warm summer water 
temperatures. Consequently the best walleye fisheries in Minnesota also have tullibee present as 
they are an important prey item. The APR poses a direct threat to tullibee (and therefore 
walleye). If pollutants get any greater they could destroy the tullibee population. Changes in 
water clarity, food web alteration, and increased water temperatures are just a few examples of 
how tullibee could be impacted by an oil spill. Tullibee are also modeled to become extinct in 
many Minnesota lakes due to climate change. Therefore, adding more stressors to the tullibee 
could create a population crash that would directly impact walleye abundance. All fish species, 
clams, crayfish, and other aquatic organisms are especially important to the Ojibwe in this 
region. The Ojibwe that survived in this region relied on these organisms for food and 
ceremonial purposes. When the oil spills, tullibee, walleye, other fish species, crayfish, and 
clams will become contaminated. This contamination will adversely impact our band member’s 
health as they still consume these organisms. Furthermore, ceremonies to celebrate aquatic life in 
the spring are still conducted. It would be offensive to the Ojibwe if they had to conduct these 
ceremonies in an oil polluted lake.  
 
Lake Minnewawa- This lake also has tribal lands and members in the vicinity. Lake 
Minnewawa also contains walleye and other fish species our tribal members harvest. 
Unfortunately, according to Minnesota DNR data poor walleye natural reproduction occurs and 
the population is well below their long term management goal. Like Big Sandy Lake an oil spill 
would be catastrophic as the walleye population is already vulnerable due to anthropogenic 
environmental changes.  
 
Sandy River: The APR directly crosses the Sandy River. If an oil spill occurred at this location 
Big Sandy Lake, Flowage Lake, Sandy River Lake, Rat Lake, Lake Minnewawa, and any lakes 
in the Big Sandy Lake watershed would be contaminated and have their fish species negatively 
impacted. It is also possible that even the construction of the APR could cause problems for fish 
populations in this watershed. Sandy River is the source of water for these lakes. Disturbances 
resulting from pipeline construction could increase water temperatures primarily from increased 
erosion, deforestation, and diverted water flow. Furthermore, construction equipment could 
contaminate the water as well as bring in aquatic and terrestrial invasive species from other 
construction locations.   
 
Trout Streams: If oil spilled in the Rice River watershed Long Lake Creek (M-115-4-1) would 
be impacted. Long Lake Creek is a Minnesota DNR designated trout stream and has contained a 
harvestable population of Brook Trout. The creek is also home to the Central Mudminnow, 
Blacknose Shiner, Creek Chub, and Pearl Dace.  
 
Scientific description of oil spills impact on fish and humans:  Oil containments have 
many negative short and long term effects on fish populations (Rosenthal and Alderdice 1976; 
Teal and Howarth 1984; Eisler 1987; Bue et al. 1996). These effects include reductions in 
embryonic survival, disrupted spawning activities, reduced growth, and genetic abnormalities 
that are passed on to offspring. (Bue et al. 1996; Marty et al. 1997; Murphy et al. 1999; Heintz 
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2000; Dubansky 2013). Oil spill contaminates would also reduce and disrupt benthic organisms 
which are essential to fishes survival (Elmgren et al. 1983; Jewett et al. 1999). Furthermore, 
Polyaromatic Hydrocarbons (PAH’s) increase in fish tissues after oil spills (Birkholz 1988; Allan 
et al. 2012). PAH’s may increase cancer risks in people that consume contaminated fish if 
concentrations get to high (Eisler 1987; Cheung 2007; Zhonghuan et al. 2010). Therefore our 
Band member’s health could be jeopardized by consuming Ooga (walleye) or other fish species 
when the spill occurs.  
 
Baseline data required: Prior to completion of the APR the MLBO would like to see an 
extensive fisheries baseline data collection completed in Big Sandy Lake, Lake Minnewawa, 
Rice Lake, and other surrounding lakes that are connected to the Sandy River. Therefore, when 
the oil spill occurs its impact can be evaluated and fisheries management adjustments can be 
made. This baseline data set should include compiling a microchemical profile on otoliths 
extracted from fish species. These otoliths should be analyzed and an elemental profile should be 
complied using at least 33 concentrations of isotopes. This will enable future otolith 
microchemistry studies once the spill occurs and will allow for managing agencies to identify 
chemicals associated with oil spills in Minnesota for use in future studies. For further 
explanation of methodology we suggest following the procedures outlined in Nelson et al. 2015. 
We also suggest establishing baseline abundances, growth rates, and relative condition of 
walleye and other fish species before construction of the APR. We suggest that this approach be 
used when considering any pipeline construction in Minnesota.   
 
Mille Lacs Band of Ojibwe greater Minnesota concerns: 
 
Mille Lacs Band of Ojibwe members have the right to fish anywhere in Minnesota. Therefore in 
this section I address the MLBO’s fisheries concerns along the APR’s route outside of the Big 
Sandy/Rice Lake region. Additionally, the concerns below mainly analyze the APRs impact in 
the 750 foot right of way (here on referred to as the 750 ROW). We hope that the agencies tasked 
to compile the EIS analyze the impacts of oil spills at the watershed level as well.  
 
Trout streams – 750 ROW:  There are approximately 7 trout streams the APR crosses 
directly (750 ROW). When the oil spills contamination will be immediate. Trout in general are a 
very sensitive fish that need cold/clean water to survive. Construction of the pipeline alone 
would cause damage to these trout populations. These streams are within the 750 ROW 
(Minnesota DNR ID in parentheses): 
 
King Creek (M-050-046-029-023) 
Unnamed Stream (M-050-046-029-023-002) 
Straight River (M-096-035-002-002) 
Spring Brook (M-106-004-002-001) 
Blackhoof River (S-001-003) 
Unnamed Stream (S-001-003-029) 
LaSalle Creek (M-163) 
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Furthermore, many of the above trout streams are located in remote areas which will make oil 
spill clean-up difficult.  
 
Trout Streams – 2 mile radius: 41 streams, comprising over 221 miles of trout and 
coldwater fish habitat, are located within 2 miles of the APR. While some do not have direct 
contact, based on their HUC-10s contamination from an oil spill will be likely.  
 
Tullibee sensitive lakes: As the plant warms due to climate change tullibee will start to go 
extinct in many Minnesota lakes. The Minnesota DNR along with the University of Minnesota 
conducted a study identifying lakes (refuge lakes) that tullibee will survive in despite climate 
change (Fang et al. 2010). Using data from this study we have identified two lakes along the 
APR 750 ROW that are considered tullibee refuge lakes. County names are listed in parentheses 
below. 
 
Lakes: Roosevelt (Cass) and Washburn (Cass).  
 
Walleye Lakes: The following walleye lakes come in direct contact with the APR or have 
streams/rivers that come in contact with the APR that flow into them. Therefore, these are the 
lakes that will be impacted if a spill occurs within the APR 750 ROW. Note that many lakes are 
connected. So if the first lake upstream is impacted more lakes further downstream will be 
impacted as well. County names are listed in parentheses below.  
 
Lakes: Big Lasalle (Clearwater), Two Inlets (Becker), Island (Hubbard), Blueberry (Wadena), 
Twin Lakes (Wadena), Roosevelt (Cass), Bass (Aitkin), Park (Carlton), Washburn (Cass), Upper 
Twin (Hubbard), Lower Twin (Hubbard), First Crow Wing (Hubbard).  
 
The MLBO recommends looking further than the APR 750 ROW to assess the impact of oil 
spills on walleye and other fish species. Many of these lakes that are further downstream have 
invasive species and an oil spill could magnify the negative impacts already caused by these 
species.  
 
Muskie Lakes: Roosevelt Lake (Cass County) is a designated Minnesota DNR muskie lake. 
Muskie are very important to non-native recreational anglers. When the oil pipeline bursts it will 
have negative impacts on muskie spawning habitat and survival.  
 
Sentinel Lakes:  These lakes are being monitored by the Minnesota DNR, USGS, University 
of Minnesota, and other government entities. These lakes were chosen for long-term monitoring 
so the impacts of invasive species and climate change could be evaluated. Sentinel Lakes are 
crucial as they provide data that is used to improve and construct other lake management plans. 
Below are lakes that are within or have streams that cross the APR 750 ROW. If oil spilled or 
even construction equipment disturbed the area, the research would be impacted. This would 
impact other lake management plans, thus interfering with the Minnesota DNRs ability to 
manage lakes within the 1837 Ceded Territory. The lakes below will be impacted. County names 
are listed in parentheses.  
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Lakes: Roosevelt (Cass).  
 
Invasive Species Concerns: Several lakes that have water sources that intersect the pipeline 
have invasive species in them. Most invasive species present a direct threat to walleye and other 
native fish populations. An oil spill, pipeline construction, or any other anthropogenic 
disturbance could magnify the negative impacts aquatic invasive species have on resident fish 
communities. Below is list of infested lakes that would be negatively impacted by the APR. 
County names are listed in parentheses below. 
 
Lakes: Upper and Lower Twins (Hubbard County): Faucet Snail, Washburn (Cass): Eurasian 
Milfoil, First Crow Wing (Hubbard County): Faucet Snail, Crow Wing River (Hubbard): Faucet 
Snail.      
 
All aquatic species concerns: In Ojibwe teachings the creator created all living things. 
Therefore, all aquatic organisms were made in the eyes of the creator and should be respected. 
Additionally, it is our ethical obligation as natural resource managers (and humans) to protect all 
aquatic life. Therefore, we hope that the professionals drafting this EIS analyze the impact of an 
oil spill on all aquatic organisms and not just gamefish species of monetary value.        
 
Data sets to add:  
 
After further review of the EIS impact assessment draft the MLBO fisheries department is 
suggesting the following data sets be added: 
 

• https://gisdata.mn.gov/dataset/biota-muskie-lakes-in-mn 
• https://gisdata.mn.gov/dataset/water-dnr-hydrography 
• https://gisdata.mn.gov/dataset/env-sentinel-lakes-slice-program 
• http://dnr.state.mn.us/invasives/ais/infested.html (Download the spreadsheet). The current 

invasive species ARC GIS file does not list the actual invasive species names that 
infested waterbodies contain.  

• https://gisdata.mn.gov/dataset/water-fisheries-reclamations 
• Tullibee Refuge Data: http://files.dnr.state.mn.us/fish_wildlife/fisheries/slice/slice-sim-

cisco.pdf. The impact the oil spill will have on tullibee refuge lakes should be analyzed. 
The above link is to a study containing 620 of them. The Minnesota DNR should be 
contacted to get the shapefile so these lakes can be plotted in ARC GIS. The authors are 
listed in this paper. It is also recommended that the impact of the oil spill on all tullibee 
lakes be analyzed, not just the refuge ones.  
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Contact information: 
Carl Klimah  
Fisheries Biologist/Director 
Mille Lacs Band of Ojibwe 
carl.klimah@millelacsband.com  
847-404-7590 
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MINNEAPOLIS 
Suite 2200 
100 Washington Avenue South 
Minneapolis, MN 55401-2179 
T 612.339.6900 
F 612.339.0981 
 

WASHINGTON, D.C.  
Suite 210 
415 Second Street, N.E. 
Washington, D.C. 20002-4900 
T 202.544.9840 
F 202.544.9850 
 

503877.1 

David J. Zoll 
djzoll@locklaw.com 

Direct: 612-596-4028 
REPLY TO MINNEAPOLIS 

May 26, 2016 
 
Ms. Jamie MacAlister 
jamie.macalister@state.mn.us 
Environmental Review Manager 
Minnesota Department of Commerce 
Energy Environmental Review and Analysis 
85 7th Place East, Suite 500 
Saint Paul, MN 55101-2198 

 

 
Re: Draft Scoping Decision Document for Sandpiper Pipeline Project – PUC Dockets 

CN-13-473 and PPL-13-474; and Draft Scoping Decision Document for Line 3 
Replacement Pipeline Project – PUC Dockets CN-14-916 and PPL-15-137 

 
Dear Ms. MacAlister: 
 

The Mille Lacs Band of Ojibwe (“Mille Lacs Band”) submits the following comments 
regarding the scope of the Environmental Impact Statement (“EIS”) for the Sandpiper Pipeline 
Project and the Line 3 Replacement Pipeline Project.1  The proposed projects have the potential 
to cause serious and irreparable environmental impacts.  The environmental review must be 
thorough and demonstrate that the Department has taken a hard look at the potential impacts of 
the proposed projects and has given careful consideration to all feasible and prudent alternatives 
consistent with the requirements of the Minnesota Environmental Policy Act. 

Both projects are proposed to pass through Minnesota’s lake country and have the 
potential to impact numerous pristine lakes, streams, and wetlands, including sensitive aquatic 
ecosystems where the Ojibwe people have gathered wild rice for hundreds of years.  Wild rice is 
not merely a source of food; it is a spiritual resource and the act of harvesting wild rice remains 
an integral part of the Ojibwe culture.  Moreover, wild rice is the product of a healthy 
environment and actions taken to protect wild rice will serve to protect the entire ecosystem.  
The EIS is the mechanism to evaluate potential adverse impacts and determine how to avoid or 
mitigate such impacts.  Accordingly, the EIS must include a comprehensive analysis of potential 

                                                 
1 The Mille Lacs Band is simultaneously filing these comments in each of the PUC dockets for the Sandpiper and 
Line 3 Replacement projects. 
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impacts and mitigation measures and must evaluate alternative routes which avoid these sensitive 
ecosystems altogether. 

The Mille Lacs Band provides the following specific comments regarding the scope of 
the EIS: 

1. The purpose of the project must be defined broadly to encompass reasonable 
alternatives to the proposed project.  Narrowly defining the purpose of a 
project (e.g., creating a system to transport oil from Clearbrook, MN to Superior 
WI) allows the exclusion of alternatives which may use different endpoints to the 
system.  By defining the purpose broadly (e.g., creating  system to transport oil to 
market from North Dakota), the EIS can encompass more alternatives which may 
lessen environmental impact while also meeting the applicant’s needs even 
though they may be significantly different from what the applicant initially 
contemplated.  This facilitates the outside-of-the-box analysis that is particularly 
valuable in the context of environmental review.  Moreover, adopting a broad 
purpose allows the EIS to test the economic and other assumptions underlying the 
applicant’s choice of its preferred alignment. 

2. The EIS must evaluate all feasible and prudent alternatives for the proposed 
projects.  Many alternative routes have been suggested which would avoid the 
sensitive aquatic ecosystems of north central Minnesota.  By fully evaluating 
these alternatives, the EIS will allow the public and the regulators to understand 
how the potential impacts of the proposed alignment and the alternatives compare 
to each other and identify the least environmentally harmful alternative.  The draft 
scoping decision document contemplates that no field-level data will be collected 
for the alternative routes.  The draft scoping decision document should not 
foreclose the possibility of gathering field-level data if it is necessary for a full 
analysis of the alternatives.  Also, as is typical, the EIS should incorporate new 
alternatives developed through the course of the environmental review which may 
avoid unanticipated or particularly serious adverse impacts including detailed 
analysis of all potential mitigation measures. 

3. The EIS must evaluate potential impacts on water quality and include 
modeling of several “worst-case” scenario spills along each route included in 
the EIS.  This evaluation should include the anticipated impacts to surface and 
groundwater resources resulting from construction of the projects and the 
potential short- and long-term impacts of a major spill along the route of either 
pipeline.  In order to provide a meaningful comparison of the potential impacts of 
the various alternatives, the EIS should include modeling of the potential impacts 
of spills at several locations along each route.  The modeling should include 
“worst-case” assumptions regarding the location (in particularly sensitive areas), 
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duration, and magnitude of the spill.  Finally, the analysis also must include 
evaluation of the costs of, and likely success of, remedial actions in the event of a 
spill and whether the applicant should be required to provide financial assurances 
sufficient to cover the expected response and clean-up costs. 

4. The EIS must evaluate potential impacts on water quantity and hydrology.  
Groundwater and surface waters interact in complex systems and the grading, 
excavation, compaction, and filling necessary to construct the pipeline likely will 
impact these systems as will the long-term maintenance, operation, and eventual 
decommissioning.  Wild rice and other aquatic species are sensitive to changes in 
water quality and water levels and the impacts on water quantity and flow must be 
understood in order to determine the scope of potential impacts on these sensitive 
and interconnected aquatic ecosystems.  The environmental review also should 
detailed proposals for mitigation and an analysis of their effectiveness. 

5. The environmental review must evaluate long-term and short-term impacts 
to wild rice harvesting and identify areas of uncertainty in the analysis.  The 
proposed route for the Sandpiper and Line 3 Replacement projects passes through 
five counties which account for nearly one-half of the wild rice harvesting trips 
according to a 2006 survey conducted by the Minnesota Department of Natural 
Resources.  The shallow and sediment-rich waters where the wild rice thrives are 
particularly vulnerable to the negative impacts from a potential oil spill.  The EIS 
must analyze how the water quality, quantity, and hydrology impacts mentioned 
relate to the potential long-term and short-term impacts on the sensitive wild rice 
waters across the region.  This analysis should rely on the best available 
information regarding the cultivation of wild rice and, where there is uncertainty 
regarding the potential impacts, explain what additional information is needed and 
describe the range of the potential impacts (i.e., whether they are likely to be 
minor, moderate, or severe). 

6. The environmental review must address the potential impact of a spill on 
fragile fisheries.  The proposed route for the pipeline projects poses a significant 
threat to the fisheries near McGregor, Minnesota including Lake Minnewawa and 
Big Sandy Lake.  Mille Lacs Band members live near both of these lakes, which 
are sacred to the Ojibwe people, and utilize the lakes for subsistence fishing of the 
culturally important Ooga (Walleye).  A oil spill along the proposed route could 
contaminate both lakes and result in many negative short- and long-term effects 
on fish populations.  Rosenthal and Alderdice (1976); Teal and Howarth (1984); 
Eisler 1987; Bue et al. (1996).  These effects include reductions in embryonic 
survival, disrupted spawning activities, reduced growth, and genetic abnormalities 
that are passed on to offspring.  Bue et al. 1996; Marty et al. 1997; Murphy et al. 
1999; Heintz 2000; Dubansky (2013).  The petroleum contamination also would 
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reduce and disrupt benthic organisms which are essential to fish survival.  
Elmgren et al. (1983); Jewett et al. (1999).  Furthermore Polyaromatic 
Hydrocarbons (PAH’s), which include potential carcinogens, tend to increase in 
fish tissues after oil spills and pose a risk to populations that are dependent upon 
the consumption of fish as part of their diets.  Birkholz (1988); Allan et al. (2012); 
Eisler (1987); Cheung (2007); Zhonghuan et al. (2010). 

7. The environmental review must address impacts caused by further 
fragmentation of Minnesota forests.  Minnesota’s North Central landscape has 
some of the State’s largest and most unique continuous forest landscape including 
some of the last large unfragmented forests in the Midwest.  Further 
fragmentation of Minnesota forests caused by the construction of the proposed 
pipelines will leave the remaining forests smaller, more susceptible to invasive 
species, and could potentially result in a loss of species diversity.  Forest 
fragmentation also reduces and divides habitat for wildlife species that specialize 
in forest interiors.  Construction of the pipelines along the proposed routes, along 
with the long-term maintenance, operation, and eventual decommissioning, also 
would undermine the objectives of the Minnesota DNR’s Forest Legacy Program 
that aims to protect private forests from further threats on fragmentation. 

8. The environmental review must analyze potential impacts on bird species 
including the regional and extra-regional impacts on migratory bird species.  
Disturbances along the proposed pipeline routes may result in abandonment, 
decreased breeding success, and, in the event of leakage or pipeline system 
failure, a degraded habitat the cumulative effects of which will threaten these 
species.  These impacts must be evaluated through the environmental review 
process and include impacts to migratory species which have the potential to 
extend well beyond the region.  The Palisade area of Northern Minnesota is a 
unique boreal forest which is well known by ornithologists as a breeding and 
wintering ground for several avian boreal species.  In addition, several species 
with direct ties to the Ojibwe cultural practices have been documented wintering 
in the area including Great Gray Owls, Northern Hawk Owls, Boreal Chickadees, 
and sharp-tailed Grouse.  The sharp-tailed Grouse are also a food source for the 
Ojibwe.   The area around McGregor, Minnesota is known among ornithologists 
as the “McGregor Marsh” and is the breeding location for Yellow Rail, and 
Nelson’s Sparrow. 

9. The evaluation of impacts to cultural resources will require a unique 
approach.  The Ojibwe have lived for centuries in the areas where the pipelines 
are proposed to be constructed and have a rich and long-standing cultural 
connection to the land.  The cultural resources in the region include burial sites, 
lands used for hunting, fishing, and gathering, and various plants with medicinal 
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uses.  While some of these resources, such are burial sites, are found in discrete 
locations, many are spread across the entire region.  Understanding the nature of 
these cultural resources and how they must be protected will require close 
coordination between the Department and the Mille Lacs Band’s Tribal Historic 
Preservation Office.  Moreover, the Department must understand and respect the 
desire of the Mille Lacs Band to maintain secrecy regarding the location of some 
of the cultural resources which may be vulnerable to destruction through 
vandalism or well-intentioned but harmful overuse by visitors. 

The EIS also must address the possibility that construction of the pipelines along 
the proposed route will unearth Native American cultural items and describe the 
process that will be used to ensure the preservation and repatriation of such items 
as is required under the Native American Graves Protection and Repatriation Act. 

Finally, the EIS also must evaluate the potential impacts to natural resources, in 
particular to wild rice waters, not only from the ecological perspective but also 
from the cultural perspective. 

10. The environmental review must consider the impacts on traditional Ojibwe 
gathering and medicine with an understanding of the breadth and variety of 
resources upon which the Band depends.  The Ojibwe have long collected 
medicines from the lands they have inhabited.  The proposed pipeline projects 
will pass through the lands of the Mille Lacs Band’s District II community.  The 
native plant communities in the area are classified as Northern Rich Tamarack 
Swamp, Northern Spruce Bog, Northern Poor Conifer Swamp, Northern Open 
Bog (McGregor Marsh), and Northern Poor Fen.  Traditional Cultural Medicines 
found in this area include original cultural foods, spiritual medicines, and plants 
used for other traditional purposes.  The Ojibwe consider food as medicine for our 
bodies and these resources are important to the survival of the culture and the 
Band. 

Some traditional foods threatened by the pipeline include: Wild Rice, Cattails, 
fish, mushrooms, game animals, a variety of berries and roots.  Some spiritual 
Medicines are Bitterroot (WeKay), Lily pad roots (blood pressure medicine), 
sage, sweet grass, Labrador Tea, Cranberry, & Red-osier Dogwood (Kinnikinik), 
iron wood (Heart medicine), birch (aspirin and headache medicine), Cha Ga 
(fungus of birch trees along river areas used as a tea for the treatment of cancer), 
clams in water as well as the Megas Shell used in ceremonies, and red cedar 
(Ojibwe tobacco).  Many other plants are used for traditional purposes, including 
reeds from wetlands (used for mats and housing), birch bark from birch trees 
(used our everyday utensils and containers), Tamarack (many uses in handmade 
structures for religious practices and crafts), Paper Birch (traditional basketry, 
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crafts and the inner bark is known as a traditional food), White Cedar (important 
tree for ceremonial purposes and medicinal values), Red Maple (sap is collected 
in the spring), and Balsam Fir (important tree where boughs are collected for 
ceremonial purposes). Many other culturally significant, even vital, species could 
be identified by the Band’s gatherers. These are just a few of the many traditional 
and cultural resources that the Mille Lacs Band finds and uses in District II. 

11. The EIS must address cumulative impacts that would result from 
constructing both pipelines along the same corridor as well as the unique 
impacts that would occur if only one pipeline is constructed.  The EIS must 
evaluate the cumulative impacts that will result from constructing and operating 
both projects along the same route.  Moreover, because economic efficiency 
dictates that it is preferable to co-locate several pipelines along a single route, the 
EIS should address how the potential impacts may change in nature or magnitude 
if additional future pipelines are developed along the routes for the Sandpiper 
and/or Line 3 Replacement projects.  Finally, because it is unknown whether 
either of the proposed projects will be approved and constructed or whether, if 
constructed, they will follow the same route, the EIS should address any potential 
impacts which may change in nature or magnitude if only one of the pipelines is 
constructed. 

12. The EIS must include an analysis of socio-economic, mental health, and 
environmental justice impacts cause by the potential loss of cultural and 
environmental resources.  As noted above, the Ojibwe have a deep and long-
standing connection to the natural environment.  This connection is integral to 
their cultural identity and the loss of these resources has resulted in have profound 
impacts on mental health including increased incidence of alcoholism, depression, 
and suicide.  The evaluation of health impacts in the EIS must include these 
impacts in addition to impacts to physical health resulting from potential exposure 
to pollutants, contaminants, and increased noise and dust during construction. 

13. The potential impacts are amplified by the fact that the proposed route for 
the pipelines runs through the middle of the Mille Lacs Band’s District II 
Community.  District II’s government services are located in the East Lake 
community south of the proposed pipelines while the Minnewawa and Sandy 
Lake communities are located north of the proposed pipelines.  Closure of a 
roadway in the region as a result of a major pipeline failure would isolate the 
Minnewawa and Sandy Lake communities from the basic services provided 
through the East Lake community and would isolate family members living in 
different regions from each other.  The effects of bisecting the community with 
the proposed pipelines would be particularly significant for the extremely 
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traditional community with strong ties to time-honored culture and the emotional
toll of a spill in the area would be devastating.

14. The environmental review must consider the consequences of abandonment
of the old Line 3, as well as the long-term impact of a policy of abandoning
defunct pipelines. Enbridge currently proposes to leave the old Line 3 in the
ground with only minimal remediation. The environmental review must evaluate
the potential impacts of abandoning the existing Line 3 pipeline, the proposed
pipelines at the end of their useful life, and the cumulative impacts of abandoning
multiple pipelines in the same region.

15. The environmental review should be informed by the unique information
and expertise which the Mille Lacs Band and other tribal governments can
provide. The Mille Lacs Band's Department of Natural Resources has extensive
information regarding the natural and cultural resources in the area along with a
highly skilled and knowledgeable staff. Consistent with Governor Dayton's
Executive Order 13-10, regarding govemment-to-govemment consultation with
Indian tribes, the Mille Lacs Band is ready and willing to share its expertise with
the Department in order to ensure that the best possible environmental impact
statement is prepared. We appreciate the coordination that has occurred to date
and look forward to engaging in a substantive and productive dialogue with the
Department relating to the environmental review of the proposed pipeline
projects.

Thank you.

c: Mille Lacs Band of Ojibwe
Charles N. Nauen

Rachel Kitze Collins

503877.1

^erydruly yours.

LOCKRIDGL GI^ND AULN P.L.L.P.

id J. Zoll
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